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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

IN THE MATTER OF A COMPLAINT OF
ROBERT and JUDY WILLCOXSON,
REGISTERED OWNERS of the 42-foot
1985 Chris Craft Catalina 425, Official No.:
935279, HIN: CCNCB145J485, her engines,
tackle, apparel, etc. in a cause of
Exoneration From or Limitation of Liability

Case No. 06 CV 987 LAB (CAB)

FINDINGS OF FACT AND JUDGMENT
FOR PETITIONERS ROBERT AND JUDY
WILLCOXSON PURSUANT TO FED. R.
CIV.P. 52(C)

N’ N N N N N N N N N N N

The Court held a bench trial on July 7-8, 2009 between the WILLCOXSONS and sole
remaining claimant in this case NORTHERN INSURANCE COMPANY OF NEW YORK, and,
at the conclusion of claimant’s case pursuant to Fed. R. Civ. P. 52(c), the Court found in favor of
the WILLCOXSONS on the issue of liability and thereby exonerated the WILLCOXSONS from
liability for any and all claims for loss, injury, expense or damage as a result of the fire aboard
the GALLIVANT on or around February 26, 2006. The Court orally recited its findings of fact
and conclusions of law at the conclusion of the bench trial. This order summarizes and augments
the Court’s factual and legal conclusions.

Specifically, the Court finds the following: First, Mr. Willcoxson was a credible witness,
and the Court believed his testimony that approximately two minutes elapsed between the time
he awoke to a smoke alarm and the time he called 911. The testimony was corroborated by Mr.

Willcoxson’s account of the incremental steps he took from the moment he awoke until the time
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he called 911. Second, the Court finds that it was objectively reasonable for Mr. Willcoxson to
investigate before calling 911, as opposed to calling 911 the very moment he was awakened.
Third, Mr. Willcoxson was not negligent in failing to deploy the fire extinguisher on board his
boat. Claimants presented no evidence that this would have made a difference, and the Court did
not believe it would have given that all Mr. Willcoxson could see was smoke wafting through a
vent. Fourth, there was no negligent failure to warn the occupants of neighboring boats. The
evidence presented showed that, at best, Mr. and Mrs. Willcoxson were aware of only one other
boat owner who was on his boat, and the nature of the conflagration was such that yelling “Fire!”
or rattling the dock would not have mitigated any fire damage. Fifth, resorting to self-help by
trying to fight the fire with hoses would have been both unwise and fruitless. The fire broke out
in the middle of the night on a boat that by its material constitution was highly flammable, and it
was ablaze quickly. The safe, objectively reasonable thing to do was get out of harm’s way and
wait for emergency help to arrive — and the Court finds this is what the Willcoxsons did. Sixth,
the Court rejects the applicability of claimant’s expert’s “rule of thumb” for gauging fire spread.
If a fire doubles in size every minute — and the Court believes that depends on what is burning —
then, by the expert’s own admission, the marina fire would have involved over 100 boats in five
or six minutes.

In sum, the Court concludes the WILLCOXSONS breached no duty of care on the night
of the fire and were not negligent in their response to the fire on their boat. Additionally, to the
extent the WILLCOXSONS could be faulted for their acts and omissions on the night of the fire,
those acts and omissions were not causally related to the spread of the fire and conflagration of
neighboring boats.

It is hereby ORDERED, ADJUDGED AND DECREED that all loss, destruction,
damage or injury resulting from the vessel and marina fire on or around February 26, 2006, at the
Marriot Marina in San Diego that began aboard the vessel GALLIVANT, was occasioned and
incurred without the WILLCOXSONS’ fault or liability.
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Accordingly, it is further ORDERED, ADJUDGED AND DECREED that the
WILLCOXSONS are forever exonerated and discharged from all liability for any and all claims
for loss, salvage, destruction, damage, death or injury arising out of the vessel and marina fire
that began aboard the GALLIVANT on February 26, 2006.

IT IS SO ORDERED.

DATED: August 20, 2009
Ly A Gy~

HONORABLE LARRY ALAN BURNS
United States District Judge




